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What is the place of religion in the American polity? Which view of this 
matter is good for America, and which for the Jews? This essay first 
elaborates the now-dominant libertarian vision of religion in the American 
republic, a view prevalent among Jews and endorsed by the Jewish polity, 
by means of a discussion and critique of Leo Vfeffer's God, Caesar and the 
Constitution: The Court as Referee of Church-State Confrontation. It 
is argued that the Constitution is improperly understood as a blueprint for 
a secular "open society/' founded on the principle of radical individual 
autonomy, to be protected against both church and state by a supreme, 

rights-defending judiciary. Crucially absent is an account of the ever 
necessary consent of the governed, a "second constitution," required not 

only at first to ratify the written constitution but continuously to com 
mand allegiance to the polity. The ruling opinions of the American people 
who consented to the Constitution combined biblical-Protestant notions of 
covenantal community built around common faith with natural-rights 
notions of individual liberty, notions tied to conflicting anthropologies 

? 

one theological, the other philosophical 
? each offering a different but 

equally cosmopolitan account of our humanity. The essay then traces the 

progressive shift in our ruling opinions, and shows how the unstable 
covenant built on these two cosmopolitanisms veers in the direction of 
libertarianism. It explores the meaning and dangers of the emergent 
hegemony of radical individual autonomy, with special attention to prob 
lems of civility, confused identity, arrested adolescence, loss of self 
restraint, the intolerance of enforced respect, and, finally, fracture of the 
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